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ORDER

PER GAGAN GOYAL, A.M:

This appeal by assessee is directed against the order of PCIT, Mumbai dated
29.03.2023 u/s. 263 of the Income Tax Act, 1961 (in short ‘the Act’) for A.Y. 2018-

19. The assessee has raised the following grounds (revised) of appeal:-

1. In the facts of the case and in Law, the learned PCIT erred in invoking Section 263

to the case of the Appellant only by way of change of opinion, without pointing out
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any error in the order of the A.O. and also by disregarding detailed submissions

made to him from time to time.

2. In the facts of the case and in Law, the Show Cause Notice & or order u/s 263

alleging errors and prejudice, itself is erroneous on one count as follows.

a. In the facts of the case and in Law, the learned PCIT has erred in invoking the
provision of sec. 263 merely because he wants to take a view different from
the one taken by the Assessing Officer and thereby changing the opinion of the
Assessing Officer by his opinion and even though this specific query was duly

answered during the course of assessment proceedings.

b. In the facts of the case and in Law, the learned PCIT has erred in holding that
the Assessing Officer failed to examine and verify as to why there is a
difference of receipts amounting to Rs. 22,82,138/- between for 26AS and

Profit and loss a/c.

c. In the facts of the case and in Law, the learned PCIT has erred in passing the
order u/s. 263 by disregarding the adjournment request in reply to show cause

notice and thereby passing the order not tenable in law.
[B] Relief Prayed:
The appellant therefore prays as follows,

1. To quash the order u/s. 263 because PCIT had no proper jurisdiction to

invoke provisions of revision.
[C] General:-

The appellant reserve rights to add alter or delete any portion of this appeal

before its conclusion.

This appeal is filed in time and be fully allowed.
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A Detailed paper book along with case laws will be submitted at the time of

hearing.

2. The brief facts of the case are that assessee filed its return of income
for the year under consideration on 31.10.2018 declaring total income of Rs.
13,65,900/-. Subsequently the case was selected for scrutiny under CASS for
the reason of High Ratio of refund to TDS, Low net profit shown by
construction contractors and claim of large refund. Notices u/s. 143(2) and
142(1) were served upon assessee. In response, assessee furnished various
details and submissions to the AO. Accordingly, assessment u/s. 143(3)

finalized on return income of Rs. 13, 65,900/- was made by the AO.

3. Thereafter Ld. PCIT, Mumbai-2 called for case records and examined
the records. In his examination, he found that there is mismatch in total
receipts as per 26AS i.e. Rs. 23, 38, 48,997/- vis-a-vis receipts shown in P & L
a/c. i.e. Rs. 23, 15, 66,859/-. This resulted into a difference in receipts of Rs.
22, 82,138/-. On this ground, Ld. PCIT issued notice u/s. 263 vide dated

21.03.2023. Copy of notice issued is reproduced herein below:-
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GOVERNMENT OF INDIA
MINISTRY OF FINANCE
INCOME TAX DEPARTMENT
OFFICE OF THE PRINCIPAL COMMISSIONER OF INCOME TAX
PCIT, Mumbai-2

- “TH ‘: AR : eSS e
AAECM7256M 1 2018-19 23/1051037051(1) 21/03/2023

To,

MASANI ENGINEERING COMPANY
PRIVATE LIMITED )
111- A CURRIMJI BUILDING . M. G. ROAD
OPP MUMBAI UNIVERSITY

MUMBAI 400001 , Maharashtra
India

ITBA/REVIFIREV1/2022-

NOTICE FOR THE HEARING

M Ms <

Subject: Notice for Hearing in resgecl of R%v:slo\n}brocee} gs u/s 263 of the THE INCOME TAX ACT,
1961 — Assessment Year 2018 g *{J\

In this regard, a hearing in the tter is f{q JQ 7/03/2023] t 12:00 PM. You are requested to attend

zed reprege fiVe to submit your representation, if any alongwith
in support™6fithe |ssue$)“ volved (as mentioned below). If you wish
bQ&?Mdﬁig on thc:,sbasns' \Fyour wri jh submissions/representations

e’ ae the {&ir pe;sonal atte dance is not required. You
mi ] ortal using the link:

in person or through an aut
supporting documents/mformat
that the Revision proceeding b
filed in this office, QRsor befare

also have égem:o tio! fyﬁ

incometaxin

1. In your case, the relevant case records were called for the AY 2018-19 and examined.
It is seen from the examination of the said records that the Return of Income was filed
for the year on 31.10.2018 declaring total income of Rs.13,65,900/-. The assessment
was completed u/s 143(3) r.w.s. 143(3A) & 143(3B) on 12.02.2021 accepting the
returned income.

2.0n perusal of the case records, it is noticed that as per 26AS total receipts are
Rs.23,38,48,997/-. However, as per the P & L a/c the assessee had offered receipts of
only Rs.23,15,66,859/- on which TDS of Rs.46,94,907/- was claimed by you.
Accordingly, receipts of Rs.22,82,138/- (23,38,48,997 - 23,15,66,859) are not offered
for taxation.

3. It is prima facie noticed that the above issue has not been inquired/verified during the
course of assessment proceedings and the consequent assessment order is
erroneous in so far as it is prejudicial to the interest of the revenue.

4.You are therefore hereby given an opportunity to represent your case as to why the
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proposed action u/s 263 be not pursued and necessary order be passed on the issues
discussed above as well as other issues that may come to the notice of the
undersigned during this proceeding. You or any duly authorized person can appear on
27.03.2023 at 12:00 PM in Room No. 344, Aaykar Bhavan, M.K. Road, Mumbai-
400020 with written submissions. You are requested to make submissions online on
email id mumbai.pcit2@incometax.gov.in on or before the due date. Failure to comply
will lead to the conclusion that you have nothing to offer and you are agreeable to the
proposed action as deemed fit on the materials available on record or gathered during
‘these proceedings: i w0

RAVJIT SINGH BHOPINDER SINGH ARNEJA

PCIT, Mumbai-2

(In case the document is digitally signed please
refer Digital Signalure at the bottom of the page)

4, To verify the concern of Ld. PCIT i.e. whether assessee has under stated its
receipts or otherwise, we need to examine the notices issued during assessment
proceedings and response of the assessee thereon. In this regard, we are
reproducing the notice issued u/s. 142(1) vide dated 23.12.2020 alongwith its

annexure wherein relevant issue has been enquired:-
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PP GOVERNMENT OF INDIA PR
3 3\ MINISTRY OF FINANCE & N
= INCOME TAX DEPARTMENT

)
N
N RN
\\\"«'i‘*' National e-Assessment Centre \.\‘\‘)’ &
moniy Delhi e

MASAN! ENGINEERING COMPANY PRIVATE LIMITED
| 111 A CURRIMJI BUILDING,M. G. ROAD OPP

MUMBAI UNIVERSITY

MUMBAI 400001,Maharashtra

India

PAN: Assessment Year: Date: :?l‘l:l:\IASTIF 1142(1)12020
2 23/12/2020 s

AAECM7256M 2018-19 ) 21/1029160006(1)

P

Notice under sub-sec ﬁgn (1 f the Income Tax Act, 1961

Dear Taxpayer,

‘}\ RN

Kindly refer to notice u/s 143(2) of the \‘“ x Act, da g@&};ﬁ )
assessment proceedingsily ‘ eS \ N

019 for A,Y 2018-19 for conducting
N :
erdainty me 'ofgbvid-m. This
Rﬁ‘ -AssgSsment in your case for the

on or before 07/01/2021 by 11:00

4. The accounts or documents, as mentioned above, are required to be submitted online electronically in 'E-
proceedings' facility through your account in e-Filing website (www.incometaxindiaefiling.qov.in)

Yours faithfully,

Additional / Joint / Deputy / Assistant Commissioner of Income Tax,
National e-Assessment Centre,

Delhi
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Please refer to scrutiny assessment proceedings in your case for A.Y 2018-19,
In this regard, you are requested to furnish the following details and explanation
along with supporting documentary evidences:

A. High ratio of refund to TDS.

With respect to Income for the year under consideration and the claim of
refund during the year, kindly submit the below specified details:

1. Please furnish a detailed note about the business actlvmes carried out
during the relevant previous year.g A e,

2 Pl furnish the ¢ ﬁ?ed ﬁ%ﬁ
ease the §1 eqé)g% a

3. Please furnish the &?mputathl %{'

Oz

1k accounts including FDR & TDR.

‘ihe relevant AY.

4, Please furnish tht \detalls aﬁe\ductlon xemphons and rebate claimed
7

during the year aLg;w:\wnh AN orty;g dog\ument
W!J
5. Plegs eﬂ%;rmsﬁ\%@ﬂﬁt’éfﬂ u m nt ofa(:urrent year/carried
forwareded lo agé%n t comeo he e r qi% onSIderatnon
HE TAY DE G
6. Please ™wf o

hemmomp s "29” of income  reported,

deductlons/exemptlons/reb
off/adjusted, advance tax paid, self assessment tax paid, TDS deducted, total tax
paid, refund claimed for the current year under consideration and previous two years.

7. Please furnish the comparision of sales/turnover, gross profit, net profit, GP
ratio, NP ratio for the year under consideration and previo_us two years,

8. Please furnish the justification of large refund claimed in ITR vis-a-vis TDS
deducted for the assessment year under consideration.

B. Low net profit shown:

With respect to the low net profit shown by construction contractors and claim
of large refund, kmdly submlt the below specified details:

1. Please furmsh the detalleq note on nature of business/profession carried out
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during the year.

2 F_’Iease furnisﬁ detailed computation of income for the relevant AY along with
details of deduction, exemption and rebate claimed, if any.

3. Please furnish the comparative chart of trading results indicating sales/turnover,

net profit, GP rate, NP rate for the year under consideration and

gross profit,
if any along with

previous two years. Please explain fall in GP rate/NP rate,

supporting documentary evidences.
as per ITR,

comparative chart of income
loss set-

4. Please furnish the
current year/carried forward

deductions/exemptions/rebate claimed,
off/adjusted, advance tax paid, self assessment tax paid, TDS deducted, total tax

paid, refund claimed for the current year under consideration and last year.

/5/ Please furnish the justification of declaring substantially low sales/turnover in-the
nsideration vis-a-vis Form 26 AS.

ITR filed for the assessment Yeavr.u%»der R
Ba? i i i

i{ expenses claimed on account of

contract work.

7. Please furnish copy o '

Yours faithfully, g,
Additional / Joint / Dep
Income-tax Officer,

National e-Assessme

Delhi

nt Centre,

9. In the annexure reproduced (supra) in point no. 4 & 5 of para B, the
relevant issue has already been enquired by the AO. Assessee’s response to

the same is furnished vide page no. 64 and 72 of the paper book.
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Schedule 1
TDS as per Form 16A

Deductor, TAN & Certificate No TDS TDS claimed Gross Receipts

deducted in current year as per 26AS

Aderbad Co-operative Housing Sociely Limited, TAN-

MUMA294508 2,965 2,965 1,48,253
Agile Real Estate Private Limited TAN MUMA375190G 4,90,710 4.90,710 2,45.35,752
Aurum Platz It Private Limited, TAN- MUML09950D 94,385 94,385 47,119,242
Classique Associates, TAN- MUMCO00378A 47,396 47,396 23,69,776
Cosmos Landmarks, TAN- MUMC17945E 38,000 38,000 19,00,000
Dkp Engineers And Constructi i imi -

MUMD 135048 ructions Private Limited, TAN 32,000 32,000 16,00,000
Era Realtors Private Limited, TAN- MUMEO7364A 40,624 40,624 20,31,247
Gamma Constructions Pvt.itd, TAN- MUMG08443B 55,655 55,655 27,82,674
Godrej & Boyce Manufacturing Company Ltd, TAN-

MUMG00108D 471,134 471,134 2,35,56,862
Godrej Memorial Trust, TAN- DELGO03497E 2,089 2,089 1,04,456
Godrej Memorial Trust, TAN- MUMG089338B 1,593 1,593 79,650
Hgp Community Private Limited, TAN- MUMH16383D 5,38,757 5,38,757 2,69,37,831
Hiranandani Properties Pvt Ltd, TAN- MUMH02704C 13,856 13,856 6,92,780
Horizon Projects Private Limited, TAN- MUMR27640E 3,60,481 3,60,481 1,80,24,027
Intemational Society For Krishna Conciousness Mumbai,

TAN- PNEI05580B 46,777 46,777 23,38,890
Kalpataru Plus Sharyans, TAN- MUMK10281F 75,108 75,108 37,55,340
Kalpataru Properties (thane) Private Limited, TAN-

MUMK049158 41,170 41,170 20,58,464
Keystone Realtors Pvt. Ltd., TAN- MUMKO05983F 13,594 13,594 6,79,661
Lanco Hills Technology Park Private Limited, TAN-

HYDLO01343G 2,84,079 2,84,079 1,42,03,947
Mahanagar Gas Limited, TAN- MUMMO09778G 1,28,378 1,28,378 64,18,836
Nathani Parekh Constructions Private Limited, TAN-

MUMN13998F 3,53,809 3,53,809 1,76,90,450
New India Co-op Bank Ltd Registered & Corporate Office,

TAN- MUMN10679E 22,224 22,224 2,22,232
Omkar Realtors And Developers Private Limited, TAN-

MUMO03950C 55,330 55,330 27,66,490
Parsi Punchayet Funds & Properties, TAN- MUMP171798B 1,554 1,554 77,628
Roma Builders Pvt Ltd, TAN- MUMR14060E 8,84,376 8,84,376 4,42,18,642
Runwal Constructions, TAN- MUMR01103E 22,701 22,701 11,35,045
Runwal Realty Private Limited, TAN- MUMR20418G 1,83,072 1,83,072 91,53,601
Sears Constructions Private Limited, TAN- MUMS45679E 1,380 1,380 69,000
Shree Naman Developers Private Limited, TAN-

76,325 76,3

MUMNO4277A : e SRiR220
Skystar Buildcon Private Limited, TAN- MUMS66255A 1,598 1,598 79,898

——————Startight Systems (I tip. TAN"MUMS77002C 18,922 18,922 9,46,174
Sunteck Realty Limited, TAN- MUMIO6319F 2,36,492 2,36,492 1,18,24,566
Suraj Estate Developers Private Limited, TAN-

MUMS428768 56,308 56,308 28,08,125
Vrihis Properties Private Limited, TAN- MUMV23760C 2,065 2,065 1,03,239

Total

46,94,907 46,94,907 23,38,48,998
Bank A/c for Refund: BANK OF INDIA 000120110000183 IFSC: BKID0O000001

For MASANI ENGINEERING COMPANY PRIVATE LIMITED
Date . 31-Oct-2018

Place : MUMBAI

Authorised Signatory
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MASANI ENGINCERING CO PVT LTD
RECONCILIATION WITH 26AS FOR FY 2017-18

Name of the Deductor TAN T0S Gross Recelpts As per Books Difference
deducted as per 26AS Net Sales TDS claimed Gross 105
TDS deducted on payment - Bl no 15
Aderbad Co-operative Housing Soaety Limited MUMA 29450 2,965 1,48,253 92,717 2,965 55,536 17/113 accounted Uy
TDS deducted on Advarces Received
5244613/ Less ad] ag sale 2221773/ Balance
Agile Real Estate Private Limited MUMA 37519 G 4,90,710 2,45,35,752 2,14,82,644 4,90,710 30,53,108 3072839/,
TDS Decucted on Advances recerved on 1-2
Aurum Platz It Private Umited MUML 09950 D 94,385 47,19,242 35,68,242 94,385 11,51,000 - 17 of Rs 1151000
Classique Assooates MUMC 00378 A 47,396 23,69,776 22,07,622 47,396 162,154 T | TDS deducted on gross value nd of tax -
TDS ceducted on payment - G sales
Cosmos Landmarks MUMC 17945 £ 38,000 19,00,000 12,41,898 38,000 6,58,102 - |accounted in 15-17
TDS deducted on gross value ind of tax -
Dkp Engineers And Constructions Private Limited MUMD 13804 A 32,000 16,00,000 13,55,932 32,000 2,44,068 - |dittamountis of tax
TDS deducted on gross value nd of tas -
Era Realtors Private Limited MUME 07364 A 40,624 20,31,247 19,73,387 40,624 51,660 diff amount is of tax
TDS deducted on gross value ind of tax
Gamma Constructions Fat g MUMG {\}-M\F! 55655 | 175!7 67;! )fn,‘)ll['w:: - 95.655 l,”,'." R ST anz e tiance ® 7‘}::’!‘ 1
Godre| & Boyce Manufacturning Company Lid MUMG 00108 D 4,71,134 2,35,56,862 2,33,21,928 4,71,134 2,34934 dff amount 15 of tas
Godrej Memorial Trust DELG 03497 € 2,089 104,456 TDS deducted on gross value nd of tax
Godrej Memorial Trust MUMG 08933 B 1,593 79,650 1,77,630 3,457 6,476 - diff amount is of tas
HGP Community Private imited MUMH 16383 0 5,38,757 2,69,37,831 2,88,97,582 $,38,757 (19,59,751) - Sale booked s more
Hiranandani Properties Pvt Ltd MUMH 02704 C 13,856 6,92,780 7,72,981 13,856 80,201) - Sale booked 1s more
TOS deducted on gross value inc! of tax s
Horizon Projects Private Limited MUMR 27640 £ 3,60,481 1,80,24,027 177,21.873 3,60481 302,054 157536 & adv
International Sodiety For Krishna Conciousness Mumbai PNEI 05580 B 46,777 23,38,890 30,33,900 46,777 (695010)| - |sales booked is more
TDS deducted on gross value ind of tax -
Kalpatary Plus Sharyans MUMK 10281 F 75,108 37,55,340 35,67,264 75,108 1,88076 - diff amount is of tax
TDS deducted on gross value ind of tax -
Kalpataru Properties (thane) Private Umited MUMK 04915 B 41,170 20,58,464 19,35,737 41,170 122,727 diff amount is of tax
Credit Notes amount not revised by
Keystone Realtors Pvi Ltd. MUMK 05983 F 13,594 6,79,661 1,35,122 13,594 5,44 539 - Jcustomer but TDS & on net amount onty
Lanco Hills de& Park Private Limited HYDL01343 G 2,84,079 1,42,03,947 1,42,03,508 284,079 439 - :4;;(':: — T
deducted on gross value of -
Mahanagar Gas Uimited MUMM 09778 G 1,28,378 64,18,836 64,01,352 128378 12,488 - a':;;n:r;:alm e
ucted on gross vakue ind of tax -
Nathani Parekh Constructions Private Limited MUMN 13998 F 353,809 1,76.90,450 1.76,33,287 3,53,809 57,163 - u;;s a;n:u::’olm e
on gross val oftax-
Omkar Reattors And Developers Private Umited MUMO 03950 C 55,330 27,66,489 26,53,019 55,330 1.13,470 - dr.;s .:‘:; :; ‘:« tax e
paym™ =
Pars! Punchayet Funds & Properties MUMP 17179 8 1,554 77,628 53,620 1,554 24,008 - |in16-17 b1 nod16/22/23
Roma Builders Pvt Ltd MUMR 14060 £ 884,376 4,42,18,642 4,51,18,198 884,376 8,99,556) —[sales booked Is more
Runwal G MUMR 01103 € 22,701 11,35,045 11,35,046 22,701 (1) - .:;:(::mw S
Runwal Reatty Private Limited MUMR 20418 G 183072 91,553,601 84,37,708 1,832,072 7,15.893 advance R S L
Sears Constructions Private Umited MUMS 45679 £ 1380  esooo|  13soco] @ 1380 69,000) ~[sales booked (s more
Shree Naman Developers Private Umited MUMN 04277 A 76,325 38,16,220 45,75,754 76,325 7,59,534 - w“;; ::::;mu:'m S—
= . = on v o
Skystar Bulldcon Private Limited MUMS 66255 A 1,598 79,898 76,808 1,598 3,09 - |diff amount is of tax
Stacfight Systems (i) Up MUMS 77002 € 18922 946,174 11,26,249 18,922 | 1,80,075 —_|sates booted Is more
Su oty MUMI 06319 F 2,36,492 1,18,24,566 1.28,76,522 2,36.492 10,51,956) ~ |sates booked is more
otech Reatty e - TDS deducted on gross value ind of tax -
sural Estate Developers Private Uimited MUMS 42876 B 56,308 28,08,125 25,36,067 56,308 2,72,058 g :;Vsl:\ou‘::s o:’ln
Vrihis P Private Umited MUMV 23760 C 2,065 1,03239 :: :ﬁ 2,065 (:,; :i) - Jros. :;“ ::‘:'
Siddharth Enter, Purandarwadi X X
— prat 92.836 (92,836) sales booked is more
Total 46,72 683 5“.!57“ 29,13 44 627 46,72, 458 22,82,138 -
New india Co-op Bank L1d Registered & Corporate Office MUMN 10679 €_| 21,124 | 222231 ] 222,231 | 22.224 | - [matched 5
Total 46,94,907 | 23,38,48,997 | 23,15,66,859 | assa8a1 | | |

10. We have gone through the response of the assessee and found the
same to be in order. It is pertinent to mention here that the documents
/replies furnished to us are available on the record of the AO and Ld. PCIT
also. This fact is not under challenge but the same has been ignored by the
Ld. PCIT while passing order u/s. 263, dated 29.03.2023. It is observed that
issues relating to revenue of the assessee for the relevant financial year were
duly examined with reference to the books of accounts and response of the

assessee during assessment proceedings. The allegation of the Ld. PCIT that
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revenue has been under stated is found to be baseless as the difference in
the figure of TDS claimed vis-a-vis amount of receipts declared in the P & L
account is arisen because sometime TDS is deducted on VAT amount also,
credit notes not reversed by the customer, but TDS amount is still there, TDS
deducted applying extra rate and TDS deducted on advance received which
assessee disclosed in next year etc. Resultantly, the order of AO is found to
be correct and not an erroneous order in so far as prejudicial to the interest
of revenue for the purposes of section 263 of the Act. In the result, grounds

raised by the assessee are allowed and order of Ld. PCIT is set aside.
11. Inthe result appeal of the assessee is allowed.

Order pronounced in the open court on 7' day of August, 2023.

Sd/- Sd/-
(VIKAS AWASTHY) (GAGAN GOYAL)
JUDICIAL MEMBER ACCOUNTANT MEMBER

Mumbai, feqi®/Dated:  07/08/2023
Sr. PS (Dhananjay)

Copy of the Order forwarded to:

Srftarefi/rhe Appellant,
gfdardl/ The Respondent.
SIIH TYdd(3H)/The CIT(A)-

TSR 3 CIT
fqurfig ufafAfd, ema.arht.aifdr., Ja/oR, ITAT, Mumbai

S HBISA/Guard file.

o ke w N PR

BY ORDER,
//True Copy//

(Asstt. Registrar)
ITAT, Mumbai



